Guide - book for prisoners
The conversations, the phone calls and the mail
You are allowed six visual conversations a month, for the duration of an hour each, with the members of your family or your cohabitants. In particular cases (for which one must specify the motives, in a special request addressed to the Governor) conversations also can be allowed with other people. The conversations can also last more than a hour: if you don’t often make them, or if your relatives come from far, you can request to gather together the hours, foreseen monthly, in single conversation.

Until you are defendant, the authorization to the conversations is granted by the judge that proceeds; after the first degree trial, you are granted by the Governor of the jail.

Once a week you can be authorized to phone your relatives and cohabitants, always after having gotten the necessary authorization, that must be requested:
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	to the judge who is proceeding in your comparisons, up to the first degree sentence;
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	to the Supervisory Magistrate after the first degree sentence and until you won’t be definitive;
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	to the Governor of the Institute, when you are definitive.


(The request must always be made to the Direction of the Institute, that will then transmit it to whom of competence ).

Even if you come from another jail, where you’ve already phoned your family, you have to request the authorization in order to carry out the phone calls in this Institute and you will have to wait a few days before receiving it. Once you receive this authorization, you can request through a "domandina" (application form) to make the phone call specifying the day and the time when you would prefer to make it. You must also point out in the "domandina" what language you will use during the phone call, if it is not the Italian language.

The convicts of crimes foreseen by the first period of the first paragraph of the art. 4bis Penitentiary Law (O.P. - Ordinamento Penitenziario) only have the right to have four conversations and two phone calls every month. In these cases, if they have the necessity to make more conversations, they can ask the Governor of the Institute to grant them, specifying clearly the motives for their application (for example to favour the maintenance of the relationships with the family).

You can receive, at the very most, four packages a month, brought by the people admitted to the conversations or received by mail, containing groceries, clothing and personal bed sheets, for a general weight of 20 Kgs. Bear in mind that each postal packet, containing any object (different from the didactic material), will be counted as a package.

You can receive books (not with rigid cover), magazines and other didactic material also in excess to the anticipated weight. Stuffed suits and shoes would be able not to be delivered to you, because of a difficult control, or because its not allowed.

You can forward on and receive mail without any limits. On the letters you must always write your full name. The Judge can submit the correspondence to censorship; in this case, you will be warned beforehand and the incoming and outgoing will be censored. (If you are submitted to censorship, mail the envelope without gluing it).

The expense and the purchase
In the Office Matriculates they have withdrawn all your money: you will soon receive a deposit account "book" (libretto di conto corrente) on which the amount you have at your disposal is written and you will be adjourned with all the pay-in and pay-out balances. Money can be received through postal money orders or through a deposit at the gatehouse. It is forbidden to receive money through your mail.

Besides the three meals that are furnished by the Administration, you can purchase other groceries and cook them (provided that they are easy cooking) with a camping gas cooking stove, also on sale at the internal store "sopravvitto". The prisoners of Islamic religion can request, through a special "domandina", to receive "Moslem food". You can purchase all the products (alimentary, cleansers, paper, cigarettes, etc.) that are specified on a list which is available in every section. If you want other products, not inclusive in this list, you can purchase them through a "domandina/form", but only if there are particular reasons it can be allowed.

You can spend, at the most, 424 Euro a month, 106 Euro a week, purchasing all the products you need, enclosed in the list of the expense (through the "domandina/form"); sending telegrams and carrying out the phone calls you are allowed to do.

Relations with the sanitary service
Upon entry into the jail you are submitted to various examinations and the physician asks you even if you want to make the H.I.V. test: in order to defend your health it is better to accept.

The doctor asks you even if you are an addict or alcoholic; if you are, declare it: you will receive the assistance from the Ser.T. staff or from the "Centro Alcologico". If you have not declared this condition upon entry do it as soon as possible (signalling yourself to a medical visit ), in order to receive proper care of your case.

Information about health is confidential and the doctors are held to secrecy: if you have any illness talk to them without any fear.

The penitentiary sanitary service doesn’t only furnish medicines but also specialized visits (dentist, oculist, cardiologist, etc.) clinic examinations, care at the Clinic Centres: should you be in need, make a request for them and you will obtain such performances.

In order to obtain a visit by the penitentiary physician book it the evening before, giving your surname to the agent at the section: you will see the doctor the following day. If you have a sudden indisposition, inform the agent at the section (he will immediately call the doctor): you will obtain a visit urgently.

The nurse cannot modify the prescribed therapy, therefore, if you have any problem concerning this, you must book yourself for the medical visit and present this problem to the doctor.

Therapy must be taken immediately when it is handed over by the nurse: it is forbidden to accumulate medicines (even the daily administered dose) and give them to other prisoners.

You can also be visited by an external doctor at your own expenses: you must request it from the Governor who will authorize this entry, specifying the motive for this visit.

Laws of greater penitentiary interest

The legal aid at government’s expenses "Gratuito Patrocinio"

If you are Italian citizen or foreign citizen and you have a document that attests your identity, you can be admitted to the legal aid at government’s expenses "Gratuito Patrocinio" in order not to pay the defender and the expenses for your trial and also those for technical consultancy and investigators.

To obtain the legal aid it is necessary to have an income lower than 9.296 Euro yearly, income that results from the last income tax return form.

This limit increases of 1.032 Euro for each person living with you, in the case where you result to be living with your family. The accused and the convicts for crime of tax evasion are excluded from legal aid. To obtain legal aid you must made out an application through the Governor of the jail, who will authenticate your signature and transmit your application to the Judge having jurisdiction.

This application must contain:

the indication of the generalities of the applicant and those of all the members of his/her registry family;

the fiscal code of everybody;

the "autocertificazione" (you can certificate yourself about your references) declaring the subsistence of the conditions of income, with specific indication of the general income of the applicant and of the possible other components of his/her registry family.

The applicant must further undertake to communicate, within thirty days from the expiration of the one year old term from the presentation of the application, and up to when the procedure is not defined, any possible variations of income in order to obtain benefit.

The foreign applicant must attach, together with the "autocertificazione" on the incomes gained in foreign countries, a certificate from Consulate Authorities, that confirms his/her declarations. The foreign prisoner can also produce the certificate of the Consulate Authorities within twenty days from the presentation of the application (also through the defender or a proper relative).

In the case of impossibility to produce such certificate, it can be replaced by an "autocertificazione"

Concerning incomes gained in Italy, a declaration is enough, even if the Judge can request that these documents be produced that prove consistence of it: in the case of impossibility to produce such documentation it can be replaced by the "autocertificazione".

The alternative measures to the detention

The early release of the prisoner (liberazione anticipata)

Every six months of detention, if you have:

maintained "regular behaviour"

"participated to the work of re-education",

you can receive a reduction of 45 days on the remaining sentence. You can also receive it for the periods carried out in preventive detention (custodia cautelare) and at the house arrests, but you must only request it after the sentence has become definitive. The application made on a special form (available at the section) must be handed over to the Supervisory Court (Tribunale di Sorveglianza). The benefit can be revoked, if you are convicted for new crimes before having finished serving your sentence, even in alternative measure.

The Constitutional Court with the ruling n° 186 of 23.5.1995 has established that the preoperating liberation can be revoked only if the behaviour of the subject, in relationship to the suffered sentence, results incompatible with the granted benefit

The bonus leave of absence (permessi premio)

The Supervisory Magistrate (Magistrato di Sorveglianza) decides upon permits (bonus leave) . You can have, at the most, 45 days of permits a year (a maximum of 15 uninterrupted days ). In order to receive them it is important a favourable opinion from the Governor and a report of the treatment team (équipe) that foresees them in the hypothesis of treatment (at the end of the document of the "synthesis"). Furthermore your sentence has to be definitive and confirmed to have served at least a quarter of it, when related to non serious crimes. If, instead, you are convicted for robbery, extortion, homicide, etc., you can only receive the bonus leave of absence after having served half of the sentence (but, however, not more than ten years).

For sentence not superior to three years, a minimum period of punishment is not needed in order to receive bonus leave of absence.

Bonus leave of absence cannot be granted in the following cases:

for two years, to those people who are accused or convicted for a fraudulent crime committed during the serving of their sentence;

for 3 years, to the convicts of serious crimes (robbery, extortion, homicide, etc.) who were fugitives or for the one who received revocation of an alternative measure;

for 5 years, to the convicts of serious crimes (robbery, extortion, homicide, etc.) towards whom there are proceedings or a pronounced sentence for a fraudulent crime, which is punished by a sentence not inferior to three years’ imprisonment, and committed during an external job, a bonus leave of absence, an alternative measure or during an escape.

The external job (art. 21 Penitentiary Law - O.P.)

The Governor of the Jail can allow you the possibility to carry out a job outside, if your behaviour is faultless, if you are in a very positive course of treatment, and if the Monitoring Staff (Gruppo di Osservazione) expressed a proposal of this type.

However, if you are convicted for a serious crime (robbery, extortion, homicide, etc.) you can have an external job only after having served a third of the sentence (however not more than five years and ten years for those convicted to a life sentence). Also defendants can be allowed to the external job.

The semi-freedom (semilibertà)

Means the possibility to go out of jail during the day to seek working activity, or to study or to do a voluntary job, then re-entering jail in the evening. It is necessary to observe all the obligations of the program (schedule of exit and re-entry, not to differ from the places pointed out in the program). In order to obtain "semilibertà - semi-freedom" it is necessary to have served half of the foreseen sentence.

In cases where you could have the probation with the social services (affidamento in prova) (sentence to be served not superior to three years) you can be admitted to the "semilibertà" if the Court believes that there are no conditions for the probation with the social services (affidamento in prova): in this case, it is not necessary to have served half of the foreseen sentence.

This possibility is not foreseen for those who have been convicted for particularly serious crimes (art. 4 bis Penitentiary Law (O.P.): increased robbery, increased extortion, increased traffic of drugs, homicide, etc.).

For these crimes the semi-freedom (semilibertà) can only be obtained after the major part of the sentence has been carried out (at least the two thirds). Also for those been sentenced to life imprisonment can get the semi-freedom (semilibertà), but they must have carried out at least twenty years of sentence.(To calculate how much sentence you have served, in order to request the semi-freedom (semilibertà), add on also the days that you received for pre-operating liberation).

Probation with the social services (affidamento in prova)

This can be requested by sending special application to the Supervisory Magistrate (Magistrato di Sorveglianza), who can suspend the enforcement of judgement and release one from prison, while awaiting for the definitive decision from the Supervisory Court (Tribunale di Sorveglianza).

The suspension of the sentence can be granted if the Judge believes that you have good probabilities to obtain the probation with the social services, that there is no danger of escape and that the continuation of the imprisonment constitutes a serious prejudice. The Supervisory Court should decide within 45 days beginning from when the application reaches them, transmitted by the Magistrate, but such term may not be respected because of the Courts heavy workload.

Even though it is not formally obligatory in order to receive the probation with the social services, however having a job is an essential element to get the probation (affidamento) with the social services, when you propose the application, therefore, it is appropriate that you attach the documentation concerning to the offer of a job, otherwise the possibilities of receiving it are rare.

If the application is rejected, the suspension of the sentence is revoked and you have to return to jail, without having any further possibility of making another request and not even the possibility in relationship to a different alternative measure. The probation with the Social Services allows you to carry out your sentence at home or in another residence, but you must respect the prescriptions that of Supervisory Court will decide.

The most frequent prescriptions are:

don’t move from your own Commune or Province, if not authorized by the Supervisory Magistrate;

to maintain fortnightly contacts with the social assistant of the Centres of Social Service for Adults (C.S.S.A.);

to devote yourself to a stable job, or to voluntary activities or even to scholastic activity or of professional formation;

to respect the time schedules in which you must remain in your residence (mainly during the night);

don’t go about with convicted offender (pregiudicati);

work in favour for the victims of crime.

You can request the probation (affidamento) if you still have to carry out an inclusive sentence within three years.

If you are convicted for mafia-style association, kidnapping or association finalized to the traffic of drugs you can only request the probation (affidamento) if you have collaborated with the justice.

If you are convicted for increased robbery, increased extortion, increased drug traffic or homicide, you can only receive the probation with the social services if, from information carried out by the Provincial Committee of Order and Public Safety ("Comitato Provinciale per l’Ordine e la Sicurezza Pubblica"), that there results to be no elements of subsistence of connections with the subversive or organized crime.

Therefore bear in mind that it is not enough to have a positive "synthesis" of staff operators and to come under the limits of sentence in order to receive this kind of probation: you also must build your application with documentation that gives guarantees concerning employment once released from prison:

a request of employment, issued by an employer who has the necessary reliability;

or the registration at a school, at a professional course or at service of voluntary activity etc.

Bear in mind that, in relationship to all the alternative measures: probation (affidamento), semi-freedom (semilibertà), house detention (detenzione domiciliare) if you don’t respect the prescriptions, the measure can be suspended by the Supervisory Magistrate (Magistrato di Sorveglianza) and you will return (provisionally) in prison. The Supervisory Court (Tribunale di Sorveglianza) will decide within thirty days whether to revoke or not this measure. In case of revocation, you are not able to request any kind of benefit nor the bonus leave of absence, for three years.

In final the Supervisory Court (Tribunale di Sorveglianza) will evaluate the time spent on probation (affidamento) to be considered served sentence.

The probation in special cases (affidamento in prova) (for drug addicts and alcohol dependents)

If your sentence or the sentence that remains for you to carry out is inferior to four years and you have a program in course of recovery from drug addiction, or if you intend to undergo this program, you can request to be sent to the social services, to continue it or to undertake it outside. The program of recovery must be arranged with the Ser.T. staff (Service Drug Addiction of the A.S.L).

The application of admission on probation (affidamento in prova) must turn to the Public Attorney (Procura della Repubblica) that has sent forth the sentence, and it must be accompanied, to sentence of inadmissibility, by a certification, released by a public sanitary structure, certifying the state of drug addiction or alcohol dependence, the therapeutic program to be followed and the certification of fitness for the same program in order to reach those goals of recovery.

The admission to the alternative measures for convicts acclaimed affected by A.I.D.S. or from serious immunity deficiency (Art. 47,quater Penitentiary Law (O.P.), introduced by the Law n° 231/99)

By rule of the art. "47, quater O.P.", the convicts acclaimed affected by A.I.D.S. or from serious immunity deficiency, which intend to undertake a program of care and assistance, can be admitted to the probation or to the house detention, whatever the sentence be that they have to serve.

The application must be supplied together with a medical certificate issued by the competent sanitary service, or from the penitentiary sanitary service that certify the health conditions and the feasibility of the program of care and assistance in hospital structures or in other structures engaged, that are according to the regional plans in the assistance concerning the cases of AIDS. The prescriptions that concern the alternative measure will also contain those inherent to the formalities of execution of the program of care and assistance.

The house detention (Detenzione domiciliare)

There are various "cases" of house detention: you can request it when the residual sentence you have to serve is less than four years, if you are found in one of the followings conditions:

you are a pregnant woman or mother of children that are less than ten years old and live with you;

you are father of children that are less than ten years old and live with you, but only if the mother is dead or is absolutely unable to assist them.

you are under particularly serious conditions of health, such as to ask for constant contacts with the territorial sanitary garrisons;

you are over sixty years and you are unable, even partially;

you are less than twenty-one years old and there are proven reasons of health, of study or of family

If your residual sentence to be served is not superior to two years, you can obtain the house detention:

    If the presuppositions don’t apply for granting the probation with the social services (affidamento in prova) under the social service:

the Court believes that during the period in house detention you won’t commit other crimes;

the crime for which you have been convicted is not among those inclusive in the art. 4 bis O.P.

The application must handed over to the Supervisory Magistrate (Magistrato di Sorveglianza).

In these two suppositions (sentence not superior to four years in the particular situations as mentioned above and sentence not superior than two years) the Supervisory Magistrate can provisionally apply the measure while awaiting the decision from the Supervisory Court (Tribunale di Sorveglianza).

The house detention can be also granted when you are in one of the conditions that cause:

   1.  the obligatory deferment of the sentence (the judge is kept to postpone the enforcement of judgement) pregnant woman;

    mother with child inferior to one year of age;

     affected by AIDS or any other particularly serious illness, incompatible  with the state of detention).

   2. the optional deferment of the sentence (the judge is able, upon his discretion, to postpone the sentence):

presentation for the request of grace;

person with serious physical infirmity;

mother with children inferior to the age of three.

In these cases, independently from the entity of the sentence to be served, the house detention can be granted, for one determined and extendable period. You must hand over the application of "suspension of enforcement of judgement" to the Supervisory Magistrate.

Bear in mind that if you leave the place of house detention (residence private or of any other structure) you commit the crime of escape, and this will involve the revocation of this benefit.

